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1671, 


The Caſe of S' John Champante, K:'Refpond. 


T 0 IH E | 
APPEAL of Sir Robert Daſhwood, Knight andBaronet, Sir Samuel Daſhwood Kt. Fobn Perry and 


Edward Neel, ſurviving Executors of Gerge Daſhwood, Flq; Deceaſed Appellants. 


R —_ 

ICHARD Earl of Ranelagh, and Eight others (whereof George Daſhwood the Appellant's Teſtator was one) by Indenture underthe Great Seal of England, 

contracted and became Uudertakers wich King Charles the Secondgp receive the whole Revenue of Ire/and, and to pay the whole Charge of that King. 

dom contained inthe Civil and Military Lilts for five Years, endif 26th of December, 1675 3 and had twq Years time aftgfwards for Colle&ting 
the Arrears, and making good the Payments grown due within thefive Years. _- 


: 235!)t.7 1, A Commiſſion under the Great Seal of England, iſſued to the fajd Undertakers, and in their abſence in Ireland, to others therein by them named to 


+8 Nov. 71, 


be their Repreſentatives ; wherein Mr. Edward Roberts was named by the ſaid Georfe Daſhwoed, to be his Repreſentative, and to act on his behalf 

In Virtue of which Commiſſion the now Reſpondent was duly conſtituted Deputy-Receiver-General, Vice-Treaſurer, and Treaſurer at War, who entred into Bonds 
of 10000 /. penalty, forthe execution of the ſaid Places and Performance of his faid Truſt, which he all along faithfully performed. 

But the ſaid Revenueproving defeRtive, or at leaſt not coming in faſt enough tFanſwer the Ends and Uſes of the ſaid Undertaking ; and the Undertakers being 
preſſed to make payments according to their Contra, the ſaid Undertakers pry Repreſentatives, or ſomany of them as were requiſite in that b2halt, to comply 
therewith, did by ſeveral Orders and Letters importune and dire& the Reſpondentto Advance and Lend, and to procure from others what Money he conld, upon the 
Credit, and towards the ſupport of the Undertaking, and Undertakers, under priſe of being repaid and indempnitied, and for which therevas to be an allowance 
of ro per Cent. (the uſual Intereſt in Ireland) beſides Gratuity and Commiſſion-Money : Many, if not all of which Letters and Orders were ſigned by George Daſh- 
wood, or the ſaid Roberts his Repreſentative. : 

Purſuant whereunto, in order to ſupport and preſerve the Credit of the ſaid Undertakers and Undertaking, the Reſpondent did lend and adyance great Sums of his 
own, and by dire&tion of the Undertakers in England, did become bound to Sir 48 Fames, and others, reſiding in Eng/and,then unknown to the Reſpondent, for great 
Sums of Money which were procured by the robes - all which Money ſolent and procured by the Reſpondent, were duly applied to the Ules of the Underta- 
king, and the Undertakers for ſo much were diſcharged againſt the King upon their Contract. 

Two ſeveral Accounts, the one ending Chriſtmas 72, the other at Chriſtmas 73, between the Undertakers and the Reſpondent, touching the Undertaking, were made 
up, ſtated,and examined by the ſaid Roberts, and others employed by the Undertakers for that purpoſe, and duly ſigned and paſſed, upon the foot of which laſt Account 
there was a ballance of 5622 /. due to the Reſpondent, which together with the other Moneys afterwards lent, and ſecured by the Reſpondent for the Uſe and Credit of the 
Undertakers and Undertaking (b2ſides what the Undertaking produced) did amount to above 24000 /. principal rags © 9 Intereſt, Commifſion-Money, 8 —_— 

To obtain ſatisfation wherein, and to have his Accounts ſetled, the Reſpondent uſed great Importunities with the Undertakers, who all along owned the great fer- 
vice and kindneſs he had done them, by crediting them and the Undertaking fo far, dented wo give Directions for ſtating and ſetling Accounts, and to take effe- 
&ual care for his para and fſatisfa&tion. And in order thereunto about Fune 1677, Sir Fames Hayes one of the Undertakers went into Ireland ; and he with Fobn 
Stepny, Eſq; another Undertaker, and Fohn Hayes Brother of Sir Fames, and inceredied in the Undertaking, having ſufficient power, as they pretended, and as the 
Reſpondent believes, from all the Undertakers, -to ſettle and conclude the Afﬀairs of the Undertaking ( they being the only perſons then ating therein), in Auguft 77, 
in;powered the ſaid Roberts by an Inſtrument under their hands, to make up, ſtate,and certifie the Reſpondent's Accounts, from the 25. of Decemb.73, to the 24th of 
'Fune 77. In purſuance whereof the ſaid Mr. Roberts, (who was the ſame perſon imployed and relied upon by the Undertakers to make up the former Accounts) with 
the aſſiſtance of the Secretary of the Undertaking, and two of their Clerks, ſpent Teveral Months in ſtating the Reſpondent's Accounts, and comparing them with the 
Vouchers,which juſtified the fad Accounts in all things; and after the ſtricteſt ſcrutiny imaginable, two diſtin Accounts were made and cloſed in the ſame method as 
the two former Accounts;the one commencing the 25ch of Decemb.7 3,and ending 25 Decemb.74,and the other going on from thence to 24 June 77,upon the foot of which 
laſt Account there remained a Ballance for principal Money , (not reckoning {Intereſt >, Commiſſion - Money , nor Gratuity ) the Sum of 35454 1. 85. 84.5: 
And thereupon all the Reſpondent's Vouchers were delivered up, and Abſtracts thereof, and of the Accounts were delivered to the Undertakers, or their Repreſenta- 
tives. 

But the Sum of 12295 1. (which the Reſpondent had received from Sir Fobn Ffames's Agent as borrowed Money, and as ſuch had given Bond, and became Iyabie 
for the ſame, by the direction of the Undertakers) not appearing at the time of nhaking up the ſaid Accounts, but afterwards to be Money due to the Undertaking, 
the ſaid Edward Roberts thought it proper to enter a Memorandum thereoffh in the Accounts, which cauſed a change and tranſcribing of ſome of the 
leaves, but no alteratjon of any Sum, Article, Figure, or other thing in the ſaid Accounts, fave the entry of the ſaid Memorandum, which reduced the ballance to 


hf 59 1.8 5. 8 d\ asisfully in proof in the Caule, and hath been cleared to thefffigisfation of the Courts of Exchequer, both in England anc , at the reſpeive 


—- tm tot 


'Nov. 1678. 


withſtanding any ſeeming Refle&ions upon the Reſpc fent had not, nor could 


poſe) the 
ng not f1- 


uggeſtions, and no Memoga 


It is therefore moſt humbly prayed , that the Appeal may be diſmiſſed, and the Reſpondent left to proceed and Proſecute upon the ſaid Orders 
and Decrees, 


